KopynuiiiHe npaBonopyueHHsi Ta NPpaBoNoOPyLICHHS OB’ sA3aHe 3
KOPYNII€0: B YOMY Pi3HUISA?

CronuyHa KOHCYJbTYE IWIOJI0 3aXHUCTy IMpaB YKpAiHIIIB Yy paMmKax
npaBoIpOCcBITHULIbKOI KammaHii «5 MAO ITPABO!».

Bonrounm muist Oyib-AKOi AepKaBHOI CUCTEMU € MUTAHHS, 1[0 CTOCYIOThCA
kopynuii. Kopymiiss BmimBae Ha 0e3miu comialibHUX (DakTOpiB, sBisiE COOOIO
MIPOTUTIPABHY TOBEAIHKY aOCOJIOTHO PI3HUX 32 CBOIM CTAaHOBHWINEM CYO €KTIB B
pI3HUX cdepax KUTTSA CYCHIIbCTBA, KBATI(DIKYETHCSA BiJl 3JIOYMHY JO MOPYIIESHHS
JIJOBUX 3BHYAiB, ICHYE€ SK B IIPUBATHOMY TaK 1 B JIEp)KaBHOMY CEKTOpI,
cupuiMaeThesl K (GopMa COLIATBHUX BIJIHOCMH Ta BHUKJIMKAaHA MPUYMHAMHU SIK
00’€KTUBHOIO TaK 1 Cy0’€KTMBHOIO XapakTepy, a TOMY MHUTaHHS PO3POOKM Ta
BIIPOBA/PKEHHS HOBITHIX 3aXOJ1B MPOTH/IIi KOPYMIIli, Kl J03BOJISATH MIHIMI3yBaTu
piBEHb KOpYMIii A0 O€3MEeYHOr0, € OJHUM 3 HalBaKJIMBIIIUX MUTaHb Cy4aCHOCTI,
BUPIIICHHS SKOTO MOXJIUBE JUIIE 332 YMOBH KOMIUIEKCHOTO Ta CHCTEMHOTO
HiaX0ay, M0 Tepeadayae MOTYXKHY MIArOTOBYY poOOTy 13 MNpOodUIaKTHKH,
3aro0iraHds Ta OOPOTHOHU 3 KOPYIIIIETO.

He3Bakatoun Ha MeBH1 JOCATHEHHS y MPOTHUAIL KOPYMIii, Ha Cy4aCHOMY
piBHI PO3BUTKY YKpPaiHCHKOTO CYCIHUJIbCTBA, CYCIUIBCTBA B SKOMY IIaHYE
TEPIUISIYICTh JI0 KOPYMIUli, CyCHUIbCTBA B SKOMY 3BHUKJIM HIPOTATOM MOKOJIHB
«HehopMaIbHO BUPINIYBaTH CBOI MPOOJEMU», IO 1€ BXKE CTajJ0 HaBITh HE
3BUYKOIO, @ HOPMOI TOBEAIHKM, MUTAHHA €QEKTHUBHOI NPOTHUIIi KOpYyMIi
BOAYAEThCS caMe Yy IUIOMIMHI MPOOJEMAaTUKU  BIAMOBIAAIBHOCTI 332 BYMHEHHS
Kopynuiaux nii. FOpuandHa BiAMOBIAANBHICTD, SIK BIAOMO, BIJIIrPa€ OJJHOYACHO
Jekiibka (QyHKINN, 30KpemMa KapajbHy, TMpPaBOMOHOBIIOIOYY, BHXOBHY Ta
peryJiaTuBHY. 3aBISKU JAaHOMY KOMIUIEKCY MAa€ JIOCSTaTUCs OCHOBHA MeETa —
CYCIUIBHUM MOPSIIOK.

Crarrero 65 3akony Ykpainu «IIpo 3anoOiranHs Kopymiii» nepeadayeHo,
110 3a BUMHEHHS KOPYMNIIMHUX a00 MOB’S3aHUX 3 KOPYIILIEIO MPABOMOPYIIEHb
0CO0M, MPUTSTAIOTHCS 0 KPUMIHAIBHOT, aIMIHICTPATUBHOI, IMBUIHLHO-TIPABOBOT Ta
JUCHMIUTIHAPHOT BIANOBIIAIBHOCTI Yy BCTAHOBJICHOMY 3aKOHOM NOpSAKY. Tak,
BUIIEBKA3aHUM 3aKOHOM BU3HAUCHO JCKIJIbKAa BKIWBHUX JJIS MPOTHIl KOPYMINT
TEPMIiHIB, Cepell SKUX. «KOPYIIIHHE TPABOMOPYIICHHS», «IPaBOMOPYIICHHSI,
OB’ s13aH1 3 KOPYIIIIIEIO».

Tak, wactuna 1 crarTi | BKa3aHOrO 3aKOHY BH3HAYa€ KOPYIIliHHE
MPaBOMOPYILICHHS SIK «IISTHHS, 1[0 MICTUTh O3HAaKU KOPYMIlli, BYNHEHE 0CO0O0IO,
3a3HAYCHOID y YaCTHHI TMepImii crarrti 3 1mporo 3akoHy, 3a sIK€ 3aKOHOM
BCTAHOBJICHO  KpUMIHQJIbHY, JHUCIMIUIIHAPHY  Ta/ab0  MHUBLILHO-TIPABOBY
BIJIMOBIIAJILHICTE». B CBOIO 4epry «mpaBoOMOpyIICHHS, OB’ S3aHe 3 KOPYIIIIEIO» -



JSTHHS, TII0 HE MICTUTh O3HAK KOPYIIIi, aje MOPyIIye BCTAHOBJICH] IIUM 3aKOHOM
BUMOTH, 3a00pOHM Ta OOMEXEHHS, BUMHEHE O0C000I0, 3a3HAYEHOI0 Y YaCTHHI
nepirii crarti 3 1poro 3akoHy, 3a SIKE 3aKOHOM BCTAHOBJICHO KpPHUMIHAJIbHY,
aJMIHICTPAaTUBHY, TUCITUILIIHAPHY Ta/a00 [UBUIHLHO-NPABOBY BiMOBIIaJIbHICTb.
Takum dYWHOM, 3aKOHOJABENb 3TPYIyBaB BECh 3araj; KOPYHIIHHUX
OPOTUNPABHUX [id, TOMAl fAK KOHKpPETHKa KBamiikaiii NPOTUIIPABHUX il
MICTUTBCS BXK€ Yy Tally3eBUX HOPMATHBHO-TIPABOBUX aKTaX. Tak, BUYEPITHUN
MePeTiK KOPYIIIHHNX 3JI0YMHIB Y BUIAIKY X BUYMHEHHS IUIIXOM 3JI0BXKHBAHHS
CJIy’kO0BHM CTaHOBHUIIIEM BHU3HaueHO B KpuMiHanmbHOMY KOJieKkci YKpaiHu, a came
crartsimu: 191 (mpuBnacHeHHs, po3Tpara MaiiHa ab0 3aBOJIOAIHHS HUM ILISXOM
3JIOBKUBAHHSA CIIY’)KOOBUM CTaHOBHINEM); 262 (BUKpaJeHHS, MpPHUBIACHEHHS,
BUMAaraHHsg BOTHENaJbHOI 30poi, OOWOBHMX NpHMACIB, BUOYXOBUX PEYOBUH YU
paJl0aKTUBHUX MaTepiaiB ad0 3aBOJOJIHHA HUMU LUISIXOM IaxpaiictBa ado
3JIOBKMBAHHSAM CIIY>KO0BUM cTaHOBUIEM); 308 (BUKpaJeHHS, MPUBIACHEHHS,
BUMAaraHHsd HapKOTHYHUX 3ac001B, MCUXOTPOIHUX PEYOBHH ab0 iX aHAJIOTIB YU
3aBOJIOJIIHHS HUMH [UISIXOM IIaxpaiicTBa ab0 3JI0BXKUBAHHS  CIY>KOOBUM
craHoBuIeM); 312 (BuUKpaJeHHs, NMPUBIACHEHHS, BUMAaraHHs IPEeKypcopiB ado
3aBOJIOJIIHHS HUMH [UISIXOM IIaxpaiicTBa ab0 3JI0BKUBAHHS  CIY>KOOBUM
ctaHoBuileMm); 313 (BUKpaJeHHs, TPUBIACHEHHS, BHUMAaraHHs oOJIaJHaHHS,
MPU3HAYEHOTO JIJI1 BUTOTOBJICHHS HAPKOTHYHHUX 3aC001B, TICUXOTPOITHUX PEUOBUH
abo 1X aHaJOTIB, YW 3aBOJIOJIIHHS HHUM HUISXOM IIaxpaiicTBa ab0 3J7I0BKUBAHHS
CIIy>)KOOBUM CTAaHOBHUILEM Ta 1HIIN HE3aKOHHI Aii 3 TakuM oOsamaHaHHsM); 320
(mopy1IeHHS BCTAHOBJIEHUX MPaBUJl O0ITY HAPKOTUYHHUX 3aCO01B, MICUXOTPOITHUX
pevoBHH, iX aHajoriB abo mpekypcopiB); 357 (BUKpaJcHHS, MPUBIIACHECHHS,
BUMAaraHHs JIOKYMEHTIB, IINTaMITiB, II€YaTOK, 3aBOJIOJIHHA HHUMH IIUISIXOM
IaxpancTBa 4u 3JIOBXKHUBAHHS CIY>KOOBUM CTAaHOBHUIIEM a00 iX TOIIKOKEHHS);
410 (BUKpaJeHHs, NpPUBJIACHEHHS, BUMaraHHs BIMCHKOBOCIYXOOBIEM 30poi,
OoloBUX mpuMNaciB, BHOYXOBMX a00 IHIIMX OOWOBUX PEYOBHUH, 3acoOIB
NepecyBaHHs, BIIICBKOBOI Ta CIELIaJbHOT TEXHIKM UM IHILIOTO BIHCHKOBOIO MaiiHa,
a TAaKOX 3aBOJIOJIIHHS HUMH IUISIXOM IaxpaicTBa abo 3JI0BXKUBAHHS CIIYKOOBHM
CTaHOBHIIEM). 3TiIHO 3 TPUMITKOIO 10 cTaTTi 45 KpuMiHaIbHOTO KOACKCY
VYkpaiHu TakoX KOPYHIIWHUMHU 3J0YMHAMHU, BIANOBIAHO g0 1mphoro Kogjekcy,
BBAKAIOTHCS 3JIOYMHHM Tependadeni crarrsmu: 210 (HEmiipboBe BUKOPUCTAHHS
OIOJIPKETHUX KOINTIB, 3A1MCHEHHIO BHUJAATKIB OIOJDKETY YW HAJaHHS KPEAWTIB 3
Oro/pkeTy 0e3 BCTAaHOBIEHUX OIOUKETHUX MPU3HAYEHBb a00 3 iX MEpPEeBUIICHHSIM);
354 (migxkyn mpalliBHMKa NIOOPUEMCTBA, YCTAaHOBM 4YM oprasizamii); 364
(3TOBXKHBAaHHS BIAZOI0 ab0 CIyXO00BEM craHoBHIIeM), 364" (3m0OBXHBaHHS
MOBHOBXEHHSIMU CITY>KOOBOIO 0CO00I0 IOPUIAMYHOI OCOOM MPHUBATHOTO TIpaBa
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HE3aNeKHO  Big  OpraHi3amiiiHo-mpaBoBoi  ¢opmu); 365 (310BXKHUBaHHS
MMOBHOBXCHHSMH 0CO0aMU, K1 HAJA0Th IyOJIIUHI MOCIYTH);

368 (IpUIHATTS MPOIO3UIIii, OOIIIHKK ab0 OJep)KaHHS HEMPaBOMIPHO BUTOU
ciyx60BOI0  0c06010); 368 (mimkym ciaykGoBOi  0COOH FOPUAMYHOI 0COOH
NPUBATHOTO TPABi HE3aJEKHO Bij OpraHizamiiHo-mpaBoBoi dopmu);368* (migkym
ocobm, ska Hamae myosiuHi mocimyru); 369 (mpomo3wullis, obimsgHKa ab0 HagaHHS
HEMPaBOMIPHOI BUTO/I1 CITy>k00Bii 0c001);

369° (3710BXXMUBAHHS BILIHBOM).

YacturHowo 2 ctaTTi 65 3aKOHY BCTaHOBJICHO, IO 0co0a, sKa BUMHUIIA
KOpYIILifHE MpaBOMOPYIIEHHSI a00 MPaBOMOPYIICHHS, MOB’S3aHE 3 KOPYIIIIIELO,
OJIHaK CYyJOM HE€ 3aCTOCOBAaHO 10 Hei MoKapaHHs ab0 HE HaKJIaJeHO Ha Hel
CTSATHEHHS y BHJII N030aBJE€HHs IpaBa O0lMMaTu MEBHI mocagu abo 3aiMaTucs
MEBHOIO JISUTbHICTIO, TTOB’A3aHOI0 3 BUKOHAHHAM (YHKIIIH Jep:kaBu ab0 MICIIEBOTO
CaMOBp#JIyBaHHS, a00 TaKOw0, IO MPUPIBHIOETHCSA 10 Li€1 AISIBHOCTI, MiAJIATAE
HNPUTATHEHHIO 10 JAMCLMILUIIHAPHOI BIANOBIJAIBHOCTI Y BCTAHOBJIEHOMY 3aKOHOM
HOPSAIKY.

Bignoimno nmo I{uBinmpHOro KoAekcy VYKpaiHM, IHMBIJILHO-TIPABOBA
BIIMOBIAANBHICTh 3a BUMHEHHS KOPYIIIIHHUX a00 IOB’S3aHUX 3 KOPYIIIIE
MIPaBOIOPYIIEHb HACTA€ Yy pasi, KOJIU BOHH MPHU3BEIH 0 HETAaTUBHUX IUBIIHHO-
MPABOBUX HACIIIJIKIB.

B cBoro uwepry I'maBoro 13-b KVYmAIl Bu3HaueHO HACTymHI CKJIaau
aJMIHICTPAaTUBHUX MOPYUIEHb, MO MICTAThCA B cTarTsax: 172-4 (mopyuieHHs
0OME>KeHb 111070 CYMICHHIITBA Ta CYMIIIEHHS 3 IHIIIMMU BUAAMU JiSTILHOCTI); 172-
5 (mopy1ieHHs BCTAaHOBJICHUX 3aKOHOM OOMEXKEHb II0JI0 OJIEp KaHHS MOJAapYHKIB);
172-7 (mopyuieHHs BUMOT IIOAO 3amo0IraHHS Ta BPETYIIOBAHHA KOH(IIIKTY
inTepeciB); 172-8. (He3akOHHE BUKOPUCTAaHHS 1H(OpMAIlii, 1110 cTajia Bigoma 0codi
y 3B’SI3Ky 3 BHUKOHAHHSAM CIy:KOOBUX a00 IHIIMX BHU3HAYEHUX 3aKOHOM
MOBHOBaXKEHB); 172-9. (HEBXKUTTS 3axOJiB IMIOAO0 MNpOTUAIl Kopymuii); 172-9-
l(mopymeHHss 3a00poOHM PO3MILIEHHS CTaBOK Ha CIHOPT, MOB’A3aHUX 3
MaHIMyJTIOBaHHSIM OQIIIHHUM CHOPTUBHUM 3MaraHHsMm); 172-9-2(mopymieHus
3aKOHO/IaBCTBA y c(pepl OLIIHKHU BIUIUBY Ha TOBKLILIS).



