Oco01MBOCTI MOCBITYEHHS JOTOBOPIiB JAPYBaHHSA HEPYXOMOI0 MaiiHa

VYrpaBiiHHS HOTapiaTy KOHCYJBTYE MPO AETall YKJIaJaHHs I0TOBOPY JapyBaHHS.
Biarak, 3a joroBopom napyBaHHs ofHa crTopoHa (JlapyBanbHuK) mnepenae abo
3000B's13y€ThCsl  TepeaTd B MalOyTHhoMy Jnipyrid ctopoHi (OOaapoByBaHOMY)
0e3o1IaTHO MaHO (MapyHoK) y BiacHicTh (4. 1 ct. 717 LK Vkpainm). Jlorosip, 1o
BCTAHOBITIOE 00OB'SI30K 00/1apOBYBAaHOTO BYMHUTH HA KOPUCTHh JapyBaJIbHHUKA OYIb-
Ky JiF0 MAaHOBOTO a00 HEMAaWHOBOTO XapaKTepy, HE € MOTOBOPOM JapyBaHHS (4. 2
ct. 717 UK VYkpainn).

JloroBip Moke OyTH YKJIaJ€HO B YCHIM, MUCHMOBIH TPOCTi ab0 * MHUCHMOBIH
HOTapialbHO TOCBiMUeHit ¢opmi. JloroBip JapyBaHHS HEpPyXOMOro MaifHa
VKIAJA€ThCS Y MUCHMOBIN (opMmi 1 mimyiarae HOTapiaJbHOMY IOCBiTYEHHIO (4.2 CT.
719 IIK VYkpaiuu). Januii npaBo4rH MOXe OyTH MOCBIIUEHO 3a MICIIEM 3HAXOIXKCHHS
00’€KTy HEpyXoMoro maiHa abo K 3a MicIleM peecTpallii ofHi€i 13 cTropiH. Kpim
JIOKyMEHTa, 10 TOCBIJYy€ MpaBO BJIACHOCTI HA JKUTIOBUUA OyIMHOK, KBapTHUDY,
caauly Ta 1HIIE HEPyXOMe MaiHO, MPaBO BIACHOCTI Ha SKE€ MIJJISTANIO0 PEECTparlii
BIJINOBIJIHO /IO 3aKOHOJABCTBA, IO [IsJI0 HA MOMEHT WOTO BUHHUKHEHHS, Ta HE
3apeecTpoBaHe B JlepkaBHOMY peecTpi pEYOBHX TMpaB Ha HEPyXoMmMe MaiHo,
JI0JTy4a€ThCs JOKYMEHT, 10 MIATBEP/KYE Jep:KaBHY peecTpallito mpaBa BIACHOCTI Ha
e MalHO (KpIM BHIAJKIB, KOJHM BIJIOMOCTI MpO JEpKaBHY PEECTPALI0 IpaBa
BJIACHOCTI1 MICTAThCA B PeecTpi mpaB BIaCHOCTI HA HEPYXOME MaiiHO, SIKUW € apXIBHOIO
CKJIaIOBOIO YaCTHHOIO J[ep:kaBHOTO peecTpy peyoBHX IIPaB HA HEPYXOME MaifHO).

V pa3i K10 nojaHi JOKYMEHTH HE MICTSTh yCiX MepeAdauyeHux 3aKOHO/IaBCTBOM
B1JIOMOCTEM a00 B TaKMX JOKYMEHTAaX MICTUThCS CynepewinBa iHdopMaillisi, HOTapiyc
MO>K€E 3alMTYBaTH BiJl BIAMOBIIHUX CYO’€KTIB (OpraHiB BUKOHABYOI BJIaJli a00 OpraHiB
MICIICBOTO CaMOBPSITYBaHHS, MiANPHUEMCTB, YCTAaHOB Ta OpraHizailiii, sSki BUIaBaId
Takl JOKYMEHTH) 1HGOpMalliio (JIOBIJIKH, KOMIi JOKYMEHTIB TOIIO), HEOOXIIHY IS
BUMHEHHS HOTapiajabHOI Jii.

Croponamu B torosopi € JlapyBanpauk 1 O6gapoByBanuii. Humu moxyTh OyTH
¢b13uuHI 0coOH, OpUANYHI 0coOu, JAepkaBa YKkpaiHa, ABToHoMHa PecnyOmika Kpum,
TepuTopiaabHa Tpomaaa. Horapiyc BCTaHOBIIOE OOCST HUBUIBHOI J1€3ATHOCTI OCI0
(ToOTO 3MaTHICTH OCOOM YCBIJOMJIIOBATH 3HAYEHHS CBOIX I Ta MaTH MOJJIUBICTh
KepyBaTu HUMH). baTbku (yCMHOBIIIOBaY1), OMIKYHU HE MalOTh IpaBa AapyBaTH MAaHO
aited, mgomiyaux (m. 2 cr. 720 LK VYkpainu). A y BUDAAKy AapyBaHHS Ha 1M’
MaJIOJITHHOTO, HEITOBHOJITHHROIO, @ TAaKOX Ha 1M’ 0OC10, HaJ SKMMH BCTaHOBJICHO
omiky a0o MiKJIyBaHHs, a00 K pa3l peecTparllii 3a3HaUYeHUX OCI0 Ha KWUTJIOBINA TUIOIIL,
sIKa TapyeThCs a00 XK HAIBHOCTI B HUX IMPaB BJIACHOCTI HA YACTHUHY JIapyHKY HOTapiyc
nepeBipsie HasBHICTH JI03BOJy OPraHiB OMIKM Ta MHIKIyBaHHA. SIKIIO * CTOPOHOIO
JIOTOBOPY BHCTYIIA€ IOPUIUYHA 0CO0a, TO B YCTAHOBYMX JOKYMEHTaX MOBHUHHO OyTH
npsMo TiependadeHa MOKIIMBICTH JapyBaHHS ab0 X OTpUMaHHS JapyHKY. Takox
MOKJIUBO JapyBaHHS HEPYXOMOCTI MO JOBIPEHOCTi, ¥ TaKOMY pa3i B JIOBIPEHOCTI
MOBMHHO OYTH YITKO MPOMHCAHO MPI3BUINE, IM’sl Ta 0 O0AaThbKOBI 00/1apOBYBaHOTO,
SIKIIO JK IIbOTO HEMAE JOBIPEHICTh BBAXKAETHCSA HIKIEMHOIO, TOOTO HEHIHCHOIO.



[IpeameToM MOTOBOPY € HEPYXOME MaWHO, SIK€ MEPEXOJWUTh Y BIIACHICTH BiJl
HapyBanbuuka 1o OOnapoByBaHoro. Ilpu 11poMy HOTapiyCy HaJlaeTbCs JOKYMEHT,
AKUW TOCBIJUY€E TPABO BJIIACHOCTI HA HEPYXOME MaiHO, SKIIO MPO JaHUM 00 €KT €
iH(dopmarllisi BHECeHa 110 JlepKaBHOTO PEECTPy PEUOBUX IMPaB HA HEPYyXOME MaiHO,
TaKOX HAJA€Thcsi BUTAT Tpo peecTpainiio MpaB BIACHOCTI. SIKIIO 3 JOKYMEHTIB
BOAYaeThCs, M0 OO0’€KT € CHUIBHUM MaWHOM MOAPYXOKS, SKIIO JTOKYMEHT, IO
MOCBIJIUy€E TIPaBO BJIACHOCTI, oOpMIIEHHH Ha 1M’ OJHOTO 3 TOJAPYXOKS, HOTapiyc
BUMara€ MUCHMOBY 3TOAY IHIIOTO 3 MOApYX k. CHpaBXHICTh TIAMUCY APYroro 3
MOAPYXOKS Ha 3asiBl MPO TaKy 3roay Mae OyTH HOTapiaabHO 3acBigdeHa.Y pasi
BIIUYKEHHS JKHTJIOBOrO OYIWHKY, OyaiBm a00 CIOpyaM HOTapiyc po3’sSICHIOE
cropoHaMm cT. 377 11K Ykpainu oo nepexoay mpaBa BIaCHOCTI a00 KOpHUCTYBaHHS
Ha 3EeMCIbHY JIUISHKY, Ha SKiii posramoBaHa OymiBis Oe3 3MiHM 11 IIBOBOTO
npu3HadeHHs. [Ipy MIArOTOBIN 10 MOCBIAYEHHS MPABOUYMHY HOTAplyC TMEpEeBIpse
BIJICYTHICTh 3a00pOHU BITUYXKEHHs a0o0 apemrTy MaiHa IUIIXOM 0e3mocepeHbOoro
noctyny 10 Jlep:kaBHOroO peecTpy pedyoBHX IpaB HA HEPYXOME MaMHO, MEPEeBIPKU
MO/JATKOBOI 3acTaBU. Y pas3l HAgBHOCTI apeliTy HEPYyXOMOro MaiHa HOTaplyc
BIJIMOBJISIE Y TIOCBIIYEHHI MPABOUYMHY. Y BUMAJKY OOTSHKEHHS HEPYXOMOTO MaifHa
IOTEKOI0 HOTaplyc BUMAarae 3rojy I1NOTEKOepraTels, SKIO L€ He 3a00pOHEHO
IMOTEYHUM JIOTOBOPOM. Y BHIIQJIKy HAsBHOCTI TIOJATKOBOi 3acTaBU JIOTOBIp
MOCBITYYETHCA 32 YMOBU MHCHBMOBOI 3TOAM BIJAMOBIAHOTO MOJAATKOBOTO OpTaHy.
Takox HagaeTbCs TEXHIYHUM MACIOPT HAa HEPYXOME MailHO, B SIKOMY 3a3HauyeHa
XapaKTePUCTUKA HEPYXOMOCTI.

BigmoBigno 10 cr. 174 IlomaTkoBOoro KojAE€KCYy YKpaiHH AapyHOK, SKHH
nojapoBaHui BiAg ocid, ski He € cnagkoemusamu [-i, II-i yepru abo oHykamu,
OMOJATKOBYEThCS B po3Mipi 5% BII cymMu JOroBopy. BiamoBimHO XTo cmiiauye
MOJATOK, TOM TaKOX 1 CIlauye BIMChbKOBHI 30ip B po3mipi 1,5% Bix cymMH AapyHKY.
Tomy Tum J[lapyBanbHHMKaM, SKI TMOBUHHI OYIyTh CIUIATUTUA MOAATOK HEOOX1THO
3aMOBHUTH TakoX 1 BUCHOBOK TpO €KCHEpPTHY OIHKY 00 ’€KTaHepyXOMOTO MaiHa.
Sxo K CTOpPOHHU JOTOBOPY nepedyBaroTh y
3a3HAYCHUXBUIICPOMHHUXCTOCYHKAXIMHEOOX1THOHAAATHI0KA3UCBOTXPOJMHHUXCTOC
yHKiB  (CBigonTBa TPO HAPOHKEHHS, TMPO MUII00a00 K  PpIlIEHHS CYyy,
SIKUMBHU3HA4YE€HOIX CTaTyC).

O6oB’s3k0M JlapyBanbHuKa € nmoBigoMutd OO1apoBYBaHOTO Yy Pa3iHASBHOCTI Yy
JapyHKa TMEBHUX HEAOJNIKIB a00 O0COOJMBUX BIACTUBOCTEH, AKI MOXYTh OyTH
HeOe3NMeYHUMHU ISl JKUTTS, 370poB'sa, MaiiHa OOmapoByBaHOro a0o iHIIMX 0Ci0. Y
O061apoBYBaHOTO K HEMAE HISIKUX OOOB’SI3KiB, 32 BUHSATKOM JOTOBOPY JapyBaHHS 3
000B's13K0M 00/1apOBYBAHOT'O Ha KOPUCTh TPETHOI OCOOH.

[IpaBo BiacHocti OOmapOBYBAaHOTO HAa JAapyHOK BHUHUKAE 3 MOMEHTY MOIO
npuiHATTA. [IpuitHATTSAM gapyHKy BBakaeTbesl ojaepkanHs OOnapoByBaHUM
MpPUMIpHUKA JOTOBOPY JapyBaHHS IMICIS HOTAPIabHOTO TMOCBIAYEHHS Ta JIEPKaBHOI
peecTpairii mpaBa BIIACHOCTI HA HEPYXOME MaIHO.

IcHye KiJIbKa BUIB TOTOBOPY AapyBaHHS:

[.JoroBip nmapyBaHHS 3 OOOB'S3KOM IepenaTd NapyHOK Yy MailOyTHbOMY (CT.
723, 724 11K VYxkpainu), ToOTO BCTaHOBIIOTHCS OOOB'SI30K MapyBaJbHUKA MEpeIaTH



JTapyHOK 00apOBYBaHOMY B MallOyTHROMY 4Yepe3 MEBHUM CTPOK (y MEBHHUIN TEPMiH)
a00 y pa3l HacTaHHS BiAKJIagadbHOT 0OCTaBMHU.Y pa3i HACTaHHS CTPOKY (TEpMiHY)
ab0 B1IKJIAaIadbHOT OOCTAaBUHM, BCTAHOBJIEHUX JOTOBOPOM JapyBaHHS 3 OOOB'SI3KOM
nepenatd JapyHOK y MaiOyTHbOMY, OOJapOBYBaHHMII Ma€ MpaBO BUMAaraTv Bij
JapyBajibHUKa TepefaHHsl JapyHKa abo BIIIIKOAYBAHHS MOro BapTocCTi.SKmo 10
HACTaHHS CTPOKY (TepMiHY) a00 BiJKJIagadIbHOT 00CTAaBUHHU, BCTAHOBJIECHOT JOTOBOPOM
JapyBaHHs 3 OOOB'S3KOM TepelaTh AapyHOK y MaiOyTHbOMY, JapyBajbHUK a0o
007apoByBaHH MOMpE, AOTOBIp AapyBaHHS MPUTTUHSIETHCS.

II. loroBip mapyBaHHs 3 000B'si3koM (O01apOBYBaHOTO Ha KOPHUCTH TPETHOI
ocobu (ct. 725, 726 LIK Ykpainu), TOOTOBCTaHOBIIOETHCSI 00OB'SI30K 00/1apOBYBAHOTO
BUMHUTH I[I€BHY [iI0 MaiHOBOTO XapakTepy Ha KOPHUCTb TPEeThOi 0codu abo
yTpuMaTHuCs Bij i1 BUMHEHHS (MIepelaTy TPOILIOBY CYMY UM i1HIIE MAaiHO y BJIACHICTb,
BUIJIAYyBaTH TPOIIOBY PEHTY, HAJaTH MPABO JOBIYHOTO KOPUCTYBAHHS JAPYHKOM YH
HOro YacTUHOIO, HE NPEASABIATH BUMOI JO TPEThOi OCOOM MpPO BHUCEIECHHSA
Toio)./lapyBanbHUK Ma€e TpaBO BHMaraTH BiJ 00JapOBYBaHOTO BUKOHAHHS
MOKJIAJICHOTO Ha HBOrO OOOB'SI3KY Ha KOPUCTh TpeThoi 0cobu.Y pasi cMmepri
JapyBaJIbHUKa, OTrOJIOIIEHHS HOro MOMEpJIMM, BHU3HAHHA O€3BICHO BIICYTHIM 4H
HE/1€31aTHUM BUKOHAHHs OOOB'A3KY Ha KOPUCTh TPEThOI 0COOM Ma€ MpaBO BUMaraTH
BiJl 00/1apOBYBaHOTO 0Cc00a, Ha KOPUCTh SKOI BCTAHOBJIEHUU Iel 0OOB'SI30K.Y pasi
NOpYILIEHHSI 00JapOBYBaHUM OOOB'SA3KY Ha KOPUCTbh TPEThOI OCOOM JapyBaJbHUK Mae
IpaBO BHMAaraTH pO3IpBaHHS JOTOBOPY 1 TOBEPHEHHS JMJapyHKa, a SKIIO Take
MTOBEPHEHHSI HEMOKJIMBE, - BIIIKOAYBAHHS MO0 BapTOCTI.

III. HoroBip mpo mnoxeprBy (ct. 729,730 LK Vkpaiuu).IloxxeptBoro €
JapyBaHHS HEPYXOMHX Ta PYXOMHUX pedel, 30Kpema Tpolled Ta I[iHHUX Mamnepis,
ocobam, ISl TOCSITHEHHST HUMHU TIEBHOI, Hamepen oOymoBieHoi meTH. [loroBip mpo
MOKEPTBY € YKIQJACHHM 3 MOMEHTY NPUHHATTS moxepTBu. Jlo m0oroBOpy Mpo
MOKEPTBY 3aCTOCOBYIOTHCS TOJIOKEHHS MPO JOTOBIp JapyBaHHS, SKIIO 1HILIE HE
BCTAHOBJICHO 3akOoHOM. [loxepTByBau Mae MpaBo 3A1MCHIOBATH KOHTPOJb 3a
BUKOPUCTAHHAM TIOKEPTBH BIJANOBIIHO JO METH, BCTAaHOBJEHOI JOrOBOPOM PO
NOXXEPTBY. SIKIIO BHUKOPUCTaHHS TMOXKEPTBU 3a MPU3HAYCHHSM  BUSBHIIOCS
HEMOKJIMBUM, BUKOPUCTAHHS 11 3a IHIIUM MPU3HAYEHHSIM MOYJIMBE JIUIIE 33 3TOJ00
MOXKepTBYBaua, a B pa3i HOro cMepTi YM JIKBIAIT IOPUANIHOI OCOOU - 3a PIIICHHSIM
cyny. [loxepTByBad ab0 MOro nNpaBOHACTYMHUKU MalOTh MPaBO BUMAaraTH pO31pBaHHs
JOTOBOPY MPO TOKEPTBY, SKIIO MOKEPTBA BUKOPUCTOBYETHCS HE 32 IPU3HAUCHHSIM.

Po3ipBaHHS 10TOBOpY JapyBaHHS.

1. JlapyBanpHUK Ma€ MpaBO BUMaratu po3ipBaHHS JOTOBOPY JapyBaHHS HEPYXOMHX
pedeil 4 1HIIoro 0coOJIMBO I[IHHOTO MaiHa, SKII0 00JapOBYBaHW YMHCHO BUMHMHB
3JI0YMH MPOTH KUTTS, 3J0POB's, BIACHOCTI JapyBajbHUKA, WOTO OATHKIB, APYKUHH
(donomika) abo  miTed.SIkmo  oO0gapoByBaHMM  BUYMHUB  yMHUCHE  BOMBCTBO
JapyBaJlbHUKa, CHAJKOEMI JapyBaJbHUKa MAlOTh IPaBO BUMAaratu po3ipBaHHS
JOTOBOPY AapyBaHHSL.

2. JlapyBanbHUK Ma€ MpaBO BHUMAaraTH pO3IpBaHHS JIOTOBOPY JAapyBaHHS, SKIIO
00ZapoBYBaHHUI CTBOPIOE 3arpo3y OE3MOBOPOTHOI BTpaTH JapyHKa, IO Mae IS
JapyBaJlbHUKA BEJIMKY HEMATHOBY I[IHHICTb.



3. JlapyBanpbHUK Ma€ MpaBO BHUMAaratv pO3IpBaHHS JOTOBOPY IapyBaHHS, SIKIIO
BHACJTIIOK HE0AIOTO CTaBJICHHS 00/1apOBYBAHOTO 10 peYi, IO CTAHOBUTH KYJIbTYPHY
I[IHHICTB, 1151 P14 MOKe OyTH 3HHUIIIEHA a00 1ICTOTHO MOITKO/)KEHA.
4. ]JlapyBalbHUK Ma€ MPaBO BHUMaraTH pPO3ipBaHHS JOTOBOPY JapyBaHHs, SIKIIO Ha
MOMEHT TIPE[I' IBJICHHS BUMOTH JTaPYHOK € 30CPeKCHIM.
5. ¥V pa3i po3ipBaHHS IOTOBOPY JapyBaHHS 001apoByBaHMI 3000B's13aHUIA TIOBEPHYTH
TapyHOK y HaTypi.
Jlo BUMOT Tpo po3ipBaHHS JOTOBOPY JapyBaHHS 3aCTOCOBYETHCS MMO30BHA JABHICThH B
OJIMH DIK.

3 BHWINE3a3HAYECHOTO MOXHA 3POOUTH BHCHOBOK, 1o JlOoroBip mapyBaHHS €
HAJIMHUM 1HCTPYMEHTOM TMepexoAy ImpaB BiacHOCTI Bix J[lapyBanpHuKa Ta
O06mapoByBaHOTO.

Jlep>xaBHUIT HOTapiyc
JIBaHAAATOT KMIBCHKOI JIEP>KaBHO1
HOTapiajabHOT KOHTOPH A.0. lepOuna



