IIlo Take iHTEJEKTyaJbHA BJACHICTH?

BigmoBimao nmo cr. 54 Konctutymii Ykpainum rpomMajsHaM TapaHTYe€TbCs CBOOOMa
JITepaTypHOi, XYIAO0XKHBOI, HAYKOBOi 1 TEXHIYHOI TBOPYOCTI, 3aXUCT I1HTEIEKTYyaJbHOI
BJIACHOCTI, IXHIX aBTOPCHKHUX MpaB, MOPAIbHUX 1 MaTepialbHUX IHTEPECIB, I1I0 BUHUKAIOTH
y 3B'SI3KY 3 PI3HUMHU BHJIAMH 1HTEJIEKTYaJIbHOI JISUIBHOCTI.

[IpaBo iHTENEKTYyaIbHOI BIACHOCTI CTAHOBUTH OKPEMHM 1HCTUTYT IIUBUILHOTO MpaBa.
Moro Hopmu 3akpiruieHi y kum3i uerBepriii IIK Vkpainn — «IIpaBo iHTeNeKTyaabHOI
BiacHocTi» (12 rnas, siki 00'equyroTh 90 craTei).

BinnosigHo o ct. 418 LUK Ykpainu: "l[IpaBo iHTeIeKTyaabHOI BIACHOCTI - 1€ MPaBo
0co0M Ha pe3yabTaT IHTEIEKTYaJbHOI, TBOPYOI MIsIIBHOCTI ab0 Ha 1HMHI 00'€KT mpaBa
1HTEJIEKTYyaJIbHO1 BJIaCHOCTI".

[TonsTtrs "iHTeneKTyajlbHA BIACHICTH" BHUHHUKIO B TIPOIEC] TPHUBAIOI MPAKTUKU
IOPUIMYHOTO  3aKpIIUICHHS 3a TMEBHUMH oOco0aMM IXHIX TMpaB Ha pe3yibTaTu
IHTEJIEKTYaJIbHOI ISUIBHOCTI Y MPOMUCIIOBIM, HAYKOBIM, XyA0KH1i1, BAPOOHUYIN Ta 1HIINX
chepax.

BigHocuHU y CyCHIBCTBI, Yy 3B’SI3KY 13 CTBOPEHHSM 1 BHUKOPHUCTaHHSM OO0 €KTIB
IHTEJIEKTYaJIbHOI BJIACHOCTI, PErYJIIOIOTHCA CHUCTEMOIO NMPABOBUX HOPM, IO y3aralbHEHO
HA3UBAETHCS MIPABOM 1HTEJIEKTYabHOT BIACHOCTI.

J1o 00'eKTiB MpaBa iHTEIEKTYaIbHOI BIACHOCTIBITHOCATHCS:

® JIiTEepaTypHi Ta XyA0XKHI TBOPH;
KOMIT'FOTEPHI POTpaMu;
KOMIIUIAIT JaHuX (0a3u TaHuX);
BUKOHAHHSI;
¢dboHOrpamu, Bigeorpamu, rnepeaadi (mporpamu) opraizailiii MOBJICHHS;
HAyKOBI BIIKPUTTS,
BUHAXO/H, KOPUCHI MOJIEJI1, TPOMHUCIIOBI 3pa3KHu;
KOMITOHYBaHHS (Tororpadii) iIHTerpaIbHUX MIKPOCXEM;
palioHaI3aTOPCHKI MPOMO3HUIIIT;
COPTH POCIIMH, TIOPOJN TBApPHH;
KoMepIliiiHi (hipMOBi) HalMEHYBaHHsI, TOPTOBEJIbHI MapKH (3HAKH /I TOBAPiB
1 mociyr), reorpadivni 3a3HaYEHHS;
e kowmepiiini TaeMuaui (ct.420 LIKY).

O06’ekTOM TpaBa IHTENEKTYyaJlbHOI BJIACHOCTI MOKe OYyTH JIMIlEe HeMmaTepialbHUN
00 €KT — pe3yJIbTAT 1HTEJNEKTYaJIbHO1, TBOPUOI A17bHOCTI. [IpoTe, He KOXKHMI pe3ynbTat
TBOPYOI JISUIBHOCTI BU3HAETHCSA 00 €KTOM IpaBa 1HTEJIEKTyalbHOI BJIACHOCTI, a JIUIIE TOM,
AKUM € 00 €eKTOM 0XOpoHU LIMBIIBHUM KOJEKCOM YKpaiHU Ta IHIIMMU 3aKOHaMU Y KpaiHu
PO IHTEJICKTyaJIbHY BJIACHICTh. Pe3ynbTaTvl TBOPYOI MISIILHOCTI, SIKI 3 THX YM IHIIHX
OPUYUH HE CTajdu 00 €KTOM OXOpPOHHM IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI, MOXYTh OyTH
BHU3HAHI 00 €KTaMM IUBUIHHOTO MPaBa, aje He MpaBa IHTEIEKTYaIbHOT BIACHOCTI.

OO0 exTaMu mpaBa IHTENEKTYyaJbHOI BIACHOCTI MOXYTh OyTH HE TUIBKU pPe3yibTaTh
1HTEJIEKTyaJIbHO1, TBOPYOI MISITLHOCTI, a ¥ 1HI1 00 €KkTH, BU3Ha4YeH1 [{[uBITbHIM KOJEKCOM
VYkpainu Ta iHmMMH 3akoHaMu. Jl0 HMX MOXHAa BIIHECTH, TaK 3BaHi, 3aco0u
1HUBITyaTi3ali y4acHUKIB IUBUIBHOTO 00Iry, TOBapiB 1 MOCTYr Ta I1HIN HETpaAUIliiHI
00 '€xTH, SKI TPUPIBHSAHI J0 00 €KTIB TpaBa IHTEIEKTyaJbHOI BIACHOCTI. AJle BOHU
OXOPOHSIOTHCS TPABOM 1HTEJIEKTYaIbHOT BIACHOCTI.



Cy0 exTaMu mpaBa IHTENEKTyalIbHOT BIACHOCTI MOXYTh OyTH MepeayciM TBOPIII L€l
BJIacHOCTI. TBOpuEeM 00 €KTa 1HTENEKTyalbHOI BIACHOCTI MOKe OyTH Oyab-sika (i3uuHa
ocoba He3aneXHO Bia BiKy. TBOpIsIMH 0aratbox OO0 €KTIB IHTEIEKTyalbHOI BIIACHOCTI
OyBalOTh MaJIOJITHI 1 HEMOBHOJITHI JITU Ta 1HIN Hemie3naTHi. lle mepBuHHI Cy0 €KTH
npaBa 1HTEJIEKTYyaJIbHOI BIACHOCTI, SIKE Ha MiJCTaBl 3aKOHY YU JIOTOBOPY MOKE MEperTH
0 1HMUX (I3UYHUX YU IOPUJIUYHUX OCI0 — TMPaBOHACTYNMHHUKIB — CyO €KTIB IIpaBa
IHTEJIEKTYaJIbHOI BIIACHOCTI SIK MOX1THHUX.

KOpunnyni ocobu 3a IIK He MOXyTh OyTH TBOpLSIMH, ajieé BOHM MOXYTb CTaTd
NEPBUHHUMU Cy0 €KTaMM MpaBa IHTEJIEKTYaIbHOI BIACHOCTI B CUITY 3aKOHY.

[IpaBo iHTENEKTYyaIbHOI BIIACHOCTI BUHUKAE (HAOYBAETHCS) 3 IMiICTaB, BCTAHOBJICHUX
[{uBiTEHUM KOJIEKCOM YKpaiHH, IHIIUM 3aKOHOM Ta JIOTOBOPOM.

[IpaBo iHTeNEKTyanbHOI BIACHOCTI Ha TOW UM IHIIMHA pE3yNbTaT IHTEIEKTYaJbHOT,
TBOPYOi JTiSUTBHOCTI BUHUKAE MEPEAyCiM B CHIIY MOTO CTBOPEHHS 3a YMOBH BIAMOBITHOCTI
BHMOTaM 33aKOHY.

[IpaBo 1HTENEKTYabHOI BIACHOCTI MOKE€ BUHUKHYTH HA I1JICTaB1 3aKOHY.

3aKOHOJIABCTBO, AK€ BHU3HAYA€ MpaBa Ha IHTENEKTYaJIbHYy BIACHICTb, 0a3y€ThCs Ha
npaBl KOXKHOTO BOJIOAITH, KOPUCTYBATHCS 1 PO3MOPSJKATHCS pPe3yJbTaTaMH CBOEI
IHTEJIEKTyaJIbHO1, TBOPYOi AiISIILHOCTI, 1110, 32 BUBHAYCHHAM, € 0JIaroM HE MaTepiaIbHUM 1
30epiraroTbes 3a MOro TBOPILSIMU Ta MOKYTh BUKOPUCTOBYBATHUCS 1HITMMH OCOOAMH JIUIIE
3 iX 103BOJTY, OKpPIM BUIIAJKIB, BU3HAYEHUX 3aKOHOAABCTBOM.

[IpaBo BONOAITH CBOIM PE3YyJIBTATOM IHTEJIEKTYalIbHOI, TBOPYOI AISUIBHOCTI O3HAYAE,
10 Ccy0 €KT MpaBa 1HTEJIEKTYalIbHOI BJACHOCTI Ma€ MpaBO yTPUMYBAaTH L€ pe3yabTaT 3a
co0010, Y CBOEMY MaiiHi, Oe3mocepeaHb0 31MCHIOBAaTH CBIM MPaBOBUHM BIUIMB Ha IEi
pe3ynbTar. [HII ocobu, sIKUM cyO €KT mpaBa IHTEIEKTyalbHOI BIACHOCTI NepenaB Iei
pe3ynbTaT A1 THUMYacOBOI'O BHKOPHUCTAHHS YM HA 3aKOHHIA MiACTaBl mOpuadamu
MarepialbHUR Cy0 €KT — HOCIA IIbOTO PE3yJIbTaTy, 3/1MCHIOIOTH BOJIOAIHHS Bl IMEHI
cy0’€ekTa mpaBa IHTEJIEKTyalbHOT BJIACHOCTI.

[IpaBo Ha BHKOpUCTaHHA OO0 €KTa TpaBa IHTEJIEKTYaJbHOI BJIACHOCTI O3HAYae
IOpUMYHY MOKIIUBICTh BUJTyYaTH 13 I[bOTO 00 €KTa WOTO KOPUCHI SKOCTI, Ti MPUOYTKH,
SK1 BIH MO€E MPUHOCUTH B PE3yJIbTaTi HOr0 BUKOPUCTAHHS, Ta 1HIITUI KOPUCHUIA €(PEKT.

Buxopucranas 00’ekTa mpaBa 1HTEICKTYyaJbHOI BJIACHOCTI MOXE 3I1MCHIOBATHUCS
Oynp-skuM crocoboM 1 y Oynp-akid ¢opmi, ame B Mexax 3akoHy. He wmoxe
BHUKOPHCTOBYBATHUCS 3a3HAYCHUN OO0 €KT B TaKUM CIIOCIO UM 3 TAKOK METOIO, SIKI IPSMO
3a00pOHEH] 3aKOHOM.

Cy0’ekT mpaBa I1HTENEKTyaJIbHOI BJIACHOCTI Ma€ TMPaBO PO3MOPSIKATUCS UM
00’ekTOM (MpaBOM Ha HBOTO) Ha CBiM poscyn. lle o3Havae HOPUANYHY MOXKIUBICTh
BH3HAYaTH MPABOBY JOJIO JAaHOTO 00 €KTa: MpoaaBaTu, 1apyBaT, OOMIHIOBATH, 371aBaTH B
OpEH/y UM HaliM Ta BUYMHSATH 1HII IIUBLILHO-TIPABOB1 MPABOYUHHU.

[IpaBo iHTeNEeKTyaJlbHOI BIJIACHOCTI € HenmopymHuM. Hixto He Moxe OyTH
Mo30aBJIEHUH MpaBa IHTEJIEKTYalIbHOI BIACHOCTI YA OOMEXKEHUN y WOro 3[1HCHEHHI, KpIM
BUMAKIB, Iepe0aUYCHUX 3aKOHOM.



